PRESENTER

John Earles, High Court & Ministry of Justice, Wellington

John, Registrar and Sheriff of the High Court of New Zealand and Specialist Technical Advisor to
the Ministry of Justice is located at the High Court in Wellington where he has been for the past 28
years. Since the filing of probates was centralised in Wellington in 2013 John has been engaged in
training staff who work in the probate unit as well as dealing with applications. Much of his work
involves being consulted by solicitors, legal executives and their staff who encounter difficult or
unusual circumstances and providing assistance on how to proceed with their applications. John is
also a co-author of the 5th and 6th edition of the text book Dobbie s Probate and Administration
Practice.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

COMMON MISTAKES THAT OCCUR WITH THE PREPARATION OF PROBATE

APPLICATIONS AND HOW TO AVOID THEM ..ot 3
WWILL PREPARATION ..c.ctittiute sttt sttt e seesr bbb ne bbb bt e e ne e n bRt ekt e e nn e an bt bt et e e e nne 3
ASSUMEA NBIME ...ttt teeseeste et s testestesteeseesee e esteseesbestease et eeneenteseeseabeaeeabeameeseessenbeneeabesreaneeseensensenenns 3
Appointment Of SUDSTITULEA EXECULOTS .......c.irviiiiiriiiitirteeet et 3
AMDIgUOUS aPPOINIMENT CLAUSES ......veveiiitiieiiietirt ettt se bbbt 4
Attention to Detail — knowledge and compliance with the High Court Rules ...........ccccoceovniniinennn, 4
Failure to transpose precise details contained in the will in to the application and affidavit ............. 4
Incorrect and poor standard Of Preparation ... 4
Probate document not containing the same detail that is contained in the application....................... 5
PrOVING GBALN ...t e bbbt b e bbbt bt et nne e 5
Paragraph 8 0f TOrM PRL.......cciiiicc et ettt a e snenas 5
Omitting to include reference to the COdICI/S. .....ooviiiiiii i 5
Deleted exhibit NOtES 0N @ WIll .......c.vooiiiiiicecee e 6
ASFIAAVITS SWOIN OVEISEAS ... ecvvevieeiiesiestesiesseereeseeste e ste s e aseeteeees e seestessessesseeseeseessesestessesseaseesennsensensens 6

THE tEIM EXECULOIIIUSTEE ... eveevie ettt ettt et ettt e e e s e e e bentesresreeneeraeneeneeneens 6
CAVEATS AND ORDERS NIST ...viuttitiiiiaiiesieittasesit sttt sre st sne st sn bbbt e e s n e b an et ne s 6
APPLICATIONS FOR ORDERS UNDER THE WILLS ACT 2007.......ciitiiiiiiiieiisrese e 7
CONTECHING A W ...ttt bbb et b et b e et ebenr e ebennerea 7

How is an application made to obtain an order under sS 14, 31 etC7 ......ccvvrerieieienire e 7
APPENDICES . ...ttt ettt ettt e s e e s e s E e s Re e e Re e Re et ene e Rt e nReeteenbeenaenreenrees 9
APPENDIX ONE ...ttt ettt ettt e s et e st e s be e s teesteeneeaneeeseenbeebeenbeeneenreenrees 9
APPENDIX TWO ...ttt bbb bbbkt b bbbttt e e bt et et b 11
APPENDIX THREE ...ttt bbb etk sttt ettt 15
APPENDIX FOUR ..ottt bbb bbbkt b et b ekt b bt b bt neebe e b 17
APPENDIX FIVE ...ttt bbbk bbbk bbbkttt ettt nn e b 22
APPENDIEX SEX ..ottt bbbk bbb bt b bbbt bbbt nn e 29
APPENDIX SEVEN ...tttk b b bbbkttt nr b 31
APPEND X EIGHT ..ottt nn e 33
APPENDIX NINE ..ottt et b et n et b bt n et n et nn e nnan 35

APPENDEX TEN.....oiiiiii i e bbb s 39



